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This is an appeal fromthe final rejection of clains
1 through 12. In an Anendnent After Final (paper nunber 9),
claim9 was anmended.

The di scl osed invention relates to a nethod and appar at us
for adjusting the positions of a plurality of inmages so that
the plurality of imges may overlap one upon anot her.

Claim1l is illustrative of the clainmed invention, and it
reads as foll ows:

1. An inmage position adjusting apparatus for adjusting
the positions of a plurality of imges such that the plurality
of the imges may overl ap one upon another, conpri sing:

i) an i mage display neans for reproduci ng the respective
i mages frominage signals, which represent the respective
i mges, and di splaying the reproduced i nages,

ii) a transformation neans for transform ng each of the
i mages, which are displayed on said inage display neans, into
a sinple imge, said sinple inmage being represented by only
the i mage signal conponents of the correspondi ng i nage signa
whi ch have signal values |arger than a predeterm ned threshold

val ue,

iii) a polygon display neans for displaying an arbitrary
pol ygon on each of said sinple inmges,

iv) a shift neans for shifting the polygon displayed on
each of said sinple inmages,

v) a deformation neans for deform ng the polygon, which
is displayed on one of said sinple inages, and deform ng the
pol ygons, which are displayed on the other sinple imges, so
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as to interlock with the deformation of said polygon, which is
di spl ayed on said sinple imges, and

vi) a rotation neans for rotating the polygons, which are
di spl ayed on sai d other sinple imges.

The references relied on by the exam ner are:

Her nandez et al. (Hernandez) 4,686, 522 Aug. 11
1987
Il wasaki et al. (lwasaki) 4,992, 781 Feb. 12,
1991
Chiu et al. (Chiu) 5,019, 976 May 28,
1991

Clainms 1 through 5 and 9 stand rejected under 35 U.S. C
8§ 103 as being unpatentabl e over |Iwasaki in view of
Her nandez.

Clainms 6 through 8 and 10 through 12 stand rejected under

35 U.S.C. § 103 as bei ng unpatentabl e over Iwasaki in view

of Hernandez and Chi u.

Reference is nmade to the briefs and the answer for the
respective positions of the appellant and the exam ner.

OPI NI ON

We have carefully considered the entire record before us,
and we will reverse the obviousness rejection.

It is the exam ner's position that |wasaki discloses

everything set forth in clains 1 through 5 and 9, except for
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"a pol ygon di splay neans, shift neans and rotati on neans”
(Answer, page 3).

I wasaki di scl oses an i mage synthesizer for an inmage
edi ting apparatus in which a synthesized i nage can be
di spl ayed by superposing two or nore source inmges one on top
of another so that all of the inages are visible and
transparent to each other. Under the control of data
processor 17 (Figure 1), the two source images 21 and 22
(Figure 2A) are read frominmge nenories 11 and 12,
respectively, according to address signals fromthe address
generator 15. The two source inmges are then superposed to
forma synthesized i nage 23 (Figure 2A) that is displayed on
di splay 13 (Figure 1). As seen in Figure 2B

t he superposingly synthesized nutually transparent

I mage 23 consists of vertically elongated thin

picture el enents 24 and 25 respectively of the

original source imges 21 and 22 each of one pixe

in width alternately arranged in horizontal

direction at the areal ratio of 1:1 such that the

two original source inages 21 and 22 appear as if

they were placed one on top of the other (colum 3,

lines 40 through 47).
In other words, in Iwasak

I mage data fromthe two i mage nenories |11 [sic, 11]

and 12 are not averaged wth respect to each pixel

in the superposed area. Instead, inmge data are
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alternately read fromthe i nage nenories 11 and 12

according to address signal fromthe address

generator 15 and they are directly displayed on the

di spl ay device 13. As a consequence, tine required

for data processing can be significantly reduced

(colum 4, lines 2 through 9).

While we agree with the exam ner that |wasaki discloses
"an i mage display neans for reproducing the respective inmges
frominmage signals which represent the respective i mages and
di spl ayi ng the reproduced i nages” (Answer, page 3), we do not,
however, agree with the exam ner that |wasaki discloses a
transformati on neans that transforns "each” of the two inages
21 and 22 into "a" sinple inmage, and that the sinple imge is
represented by only the i mage signal conponents of a
correspondi ng i mage whi ch have signal values "larger than a
predeterm ned threshold value"” (clainms 1 and 9). Iwasaki is
silent concerning a "predeterm ned threshold value," and
Figure 2A of this reference clearly shows that the two i mages
21 and 22 are superposed to formone synthesized sinple imge

23, and not "a" sinple image for "each"” of the two i mages 21
and 22. Part iii in clains 1 and 9 nmakes clear that two
sinple imuges are forned after the transformati on of the two

i mges. Thus, Iwasaki |acks a transfornation neans that
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operates in accordance with the requirenents of clainms 1 and
9. This deficiency in the teachings of Iwasaki is in addition
to the deficiencies noted supra by the examner. W also note
that Iwasaki |acks a pol ygon deformati on neans as required by
both claim1 and claim9.

For teachings lacking in lwasaki, the exam ner turned to
Her nandez for teachings of polygon shifting, polygon
def ormati on, and pol ygon rotation (Answer, pages 3 and 4).
Her nandez di scl oses a nethod of editing graphic objects in an
I nteractive draw graphic system As illustrated in Figure 2
of this reference, polygonally shaped graphic objects 21
through 23 are displayed on screen 20 of display 10. In an
edit operation, the rectangular polygon 23 is noved fromthe
bott om of the screen to the top of the screen (Figures 3
through 6). Wen the object editing node is entered, the
printing cursor 25 (Figure 3) appears on the screen, and an
edit nenu 27 (Figure 4) is brought up adjacent the cursor.
The edit action MOVE is selected, and the cursor is thereafter
positioned adjacent the rectangul ar polygon 23 (Figure 5).

The rectangul ar polygon is then carried fromthe | ower portion
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of the screen to the upper portion of the screen by novenent
of the cursor wth a nouse.

Her nandez does i ndeed di scl ose pol ygon shifting, polygon
def ormati on, and polygon rotation, but the pol ygonal shapes 21
through 23 are not displayed on any other inages as set forth
in parts iii through vi of claiml and parts iii through v of
claim9 (Brief, page 7). 1In view of this deficiency in the
teachi ngs of Hernandez, we are not convinced by the exam ner's
reasoning that it would have been obvious to the skilled
artisan to conbi ne Iwasaki wth Hernandez "to nmani pul ate the
di spl ayed plurality of images by rotating, noving or deform ng
the polygon to a desired locations [sic, |ocation]" (Answer,
page 4). Stated differently, we do not agree with the
exam ner that the skilled artisan woul d have nodified the
speci fic i mage synthesizer teachings of Iwasaki with the
pol ygonal image editing teachings of Hernandez. |[|f the
teachings of the two references are conbined in the nanner
suggested by the exam ner, we are not even certain what type
of device would result fromsuch disparate teachings. 1In

summary, we agree with appellant that:
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The Exam ner has attenpted to pick and choose

i ndi vidual features of the devices disclosed in the

cited references in order to assenble the clained

device without providing any notivation . . . to do

so. Such a hindsight reconstruction of the

invention is inproper within the 8 103 cont ext

(Brief, page 7).

The obvi ousness rejection of clainms 1 through 5 and 9 is
reversed.

The additional reference to Chiu discloses nethod and
apparatus for conparing a working image (i.e., injured brain
slice image 12a in Figure 3) with a previously acquired
reference image (i.e., healthy brain slice inage 12b in Figure
3). Although we agree with the exam ner (Answer, page 5) that
I mages produced via radiation are disclosed by Chiu, we
neverthel ess agree with the appellant that Chiu "fails to cure
the deficiencies of the other references di scussed above"

(Brief, page 8). The obviousness rejection of clains 6

through 8 and 10 through 12 is reversed.
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DECI SI ON
The decision of the exam ner rejecting clains 1 through

12 under 35 U.S.C. § 103 is reversed.

REVERSED
)
KENNETH W HAI RSTON )
Adm ni strative Patent Judge )
)
)
) BOARD OF PATENT
M CHAEL R FLEM NG )
Adm ni strative Patent Judge ) APPEALS AND
)
) | NTERFERENCES
)
JAMVES T. CARM CHAEL )

Adm ni strative Patent Judge )
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